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Court of Appeals of the District of Columbia. 


No. 3783. 

Margaret E. Brosnan, Appellant, 

vs. 

Albert F. Fox. 


1 I, Timothy Brosnan, of the City of Washington, District 

of Columbia, do make, publish and declare this to be my last 
will and testament, hereby revoking all wills heretofore made by me. 

First. I give and bequeath the following legacies in the respective 
amounts and to the persons named immediately following, to be 
paid to them in cash, as soon after my decease as conveniently can 
be done, that is to say: 

To my niece, Mary Bramhall, the sum of one thousand dollars. 

To my niece, Irene McCarthy, the sum of one thousand dollars. 

To my niece, Nellie Brosnan, the sum of one thousand dollars. 

To my niece, Julia Brosnan, the sum of one thousand dollars. 

To my niece, Catharine Vernon, the sum of one thousand dollars. 

To my nephew, John Brosnan, the sum of Five hundred dollars. 

To my niece, Ellen (fundv, the sum of one thousand dollars. 

To my niece, Lizzie Carlin, the sum of one thousand dollars. 

To the Little Sisters of the Poor at Third and H Streets, N. E. 
the sum of Two hundred and fifty dollars. 

Second. I give, devise, and bequeath to my wife, Margaret E. 
Brosnan, in fee simple, the house in which I now reside, to-wit: Lot 
77 in Square 624, being premises No. 713 First St., N. W., in the 
City of Washington, I). C., together with all the furniture contained 
therein and in addition thereto, 1 also devise to her in fee, Lots 72 
and 73 in the same Square, being the two alley houses in the rear 
tf said Lot 77 and this devise, together with the provision for her 
hereinafter made in my will and the amount of Ten thousand dol¬ 
lars in money, heretofore given her by me and transferred to her 
account in the Columbia National Bank of Washington, D. C., shall 
be in lieu of and bar any and all dower right or interest in my real 
estate and be in full of all her right, claim and interest in my estate. 

TIMOTHY BROSNAN. 

A. N. M. 

P. F. H. 


Third. I give and devise to my niece Elizabeth Carlin in fee sim¬ 
ple, Lot 49 in Square 395, being premises No. 801 R St., N. W., in 
the City of Washington, D. C., 

Fourth. I give and devise to my niece Ellen Gundy in fee sim- 
1—3783a 
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pie, Lot 48 in Square 895, being premises No. 803 R St., N. W., in 

the City of Washington, D. 0., . 

Fifth. To my Executor hereinafter named, I devise in fee, in 
trust for the uses and trusts herein declared, Lot 87 in Square 624, 
improved by an Apartment House, known as The Raven, situate on 
First St., K W. and adjoining the house in which I now reside; that 
is to sav: In Trust to hold and lease the same for and during the life 
of mv wife, Margaret E. Rrosnan, and of the net rental and income 
thereof, to pay to her monthly during her natural life, One Third 
of said net rental and the balance of said net rental, to pay m semi¬ 
annual installments to my nieces and nephew, mentioned in the 
First paragraph of mv will, in equal installments, that is to say: 
One Eighth to each, and upon the death of my said wife Margaret 
E., then to sell the said property at public or private sale, as in the 
discretion of my Executor may seem best and upon such sale to 
execute and deliver good and sutlicient deed or deeds for vesting in 
the purchaser the fee simple title thereof, the purchaser relieved from 
any obligation to see to the application of the purchase money and 
of the net proceeds of said sale, after the payment of all expenses, 
taxes, costs and expenses including commissions, to divide and dis¬ 
tribute as follows; that is to say: One Eighth to Mary Bramhall; 
One Eighth to Irene McCarthy; One Eighth to Nellie Brosnan; One 

A. N. M. 

P. F. H. 


3 Eighth to Julia Brosnan; One Eighth to Catherine Vernon; 
One Eighth to John Brosnan; One Eighth to Ellen Gundy; 

One Eighth to Lizzie Carlin. TTMOTHY RROSNAN. 


3. 

Sixth I direct my Executor hereinafter named, to sell, either at 
public or private sale, as he may deem best and as soon as conveni¬ 
ently can be done after my death—Lot A in Square 624 hereby 
vestino- in him for said purpose the fee simple title and full power 
of sale without obligation of the purchaser to see to the application 
of the purchase money and of the net proceeds of said sale, after de¬ 
ducting taxes, costs and expenses including commissions, to divide 

and distribute as follows: 

One Sixth thereof to Mary Bramhall. 

One Sixth thereof to Irene McCarthy. 

One Sixth thereof to Julia Brosnan. 

One Sixth thereof to Catharine Vernon. 

One Sixth thereof to Nellie Brosnan. 

One Sixth thereof to John Brosnan. 

Seventh. I authorize and empower my Executor herein named or 
the acting Executor in the execution of my will, as hereinafter pro¬ 
vided, to prosecute, compromise or settle any suits at law or in equity 
or any accounts or matters belonging to or relating to my estate and 
generally, to act in relation thereto as in the discretion of my said 
Executor may seem expedient or wise, without responsibility for any 

loss occasioned thereby. 
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Eighth. All the rest and residue of my estate, I give and bequeath 
to the five nieces first mentioned in the First paragraph of my will 
and to my nephew, John Brosnan, all being children of my 
4 deceased brother, John Brosnan, to be divided and distributed 
amongst them in equal shares, that is to say, one sixth to each ; 
provided however that my Executor shall retain in hand from my 
estate, a sum always sufficient to meet and pay all charges, repairs, 
interest, taxes, insurance and other expenses incident to and neces¬ 
sary for the management of my estate and of administration. 

TIMOTHY BROSNAN. 

A. N. M. 

P. F. H. 

4. 

Ninth. It is my desire that any moneys in hand from income or 
principal of my estate, shall be distributed to the beneficiaries of this 
my will in the manner set out therein, but subject always to the 
convenience and discretion of my Executor and any payments so 
made and receipted for, shall be an acquittance and discharge for the 
amounts so received. 

Tenth. I nominate and appoint Albert F. Fox of the City of \\ ash- 
ington, District of Columbia, Executor of this my last will and in 
the event of his death, resignation or inability to serve, then I re¬ 
quest the Court, wherein this will is proven, to appoint such per¬ 
son as Executor, as may be chosen and agreed upon in writing, filed 
in the cause, by my w ; ife, if she be living, and my nieces and 
nephew, above named, provided however that no person, who is the 
husband of any of my said nieces, shall be appointed Executor, and 
upon failure to so agree upon anv one, then the Court to appoint a 
suitable person, hereby vesting in the person so appointed, all the 
rights, title, duties and powers, given to the Executor herein named 
and I do further request that the Executor herein named, be not re¬ 
quired to give Bond other than the Special Bond required by the 

Court. 

5 In witness whereof, I have hereunto set my hand and seal 

this 29th day of July, 1918. 

TIMOTHY BROSNAN. [seal.] 

A. N. M. 

P. F. H. 

Signed, Sealed, Published and Declared by the Testator to be his 
last will and testament in our presence, who at his request, in his 
presence and in the presence of each other, have subscribed our names 
as witnesses: He having signed and we initialed these Four type¬ 
written pages for identification. 

A. N. MITCHELL, 

Columbia National Bank, W ash.. D. C. 

PHILIP F. HAPP, 

Columbia Nat. Bank, Wash., D. C. 
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(Endorsement: Will of Timothy Brosnan, deceased. Filed May 
6, 1919. James Tanner, Register of Wills, D. C., Clerk of Probate 
Court. Admitted to probate Aug. 12, 1919. Recorded Wills No. 
100, folio 30.) 

6 Form No. 1. 


Supreme Court of the District of Columbia, Holding Probate Court. 


District of Columbia, To wit: 


On this sixth day of May, A. D. 1919 personally appeared Albert 
F. Fox who on oath says that he does not know of any will or codicil 
of Timothy Brosnan late of said District, deceased, other than the 
instrument of writing hereto annexed dated July 29, 1918; that he 
received the same from Timothy Brosan on the date on which it was 
executed at the Columbia National Bank of Washington, D. C. and 
that said Timothy Brosnan died on or about the second day of May, 


1919. 


A. F. FOX. 


Sworn to and subscribed before me on the day aforesaid. 

WM. CLARK TAYLOR, 

Deputy Register of Wills for the District of 

Columbia, Clerk of the Probote Court. 


7 Form No; 2. 

In the Supreme Court of the District of Columbia, Holding Probate 

Court. 

District of Columbia, To wit: 

On this 8" day of May, A. D. 1919, personally appeared A. N. 
Mitchell and Philip F. Happ, who on oath say that they are the 
subscribing witnesses to the foregoing last will and testament of Tim¬ 
othy Brosnan deceased, late of the District of Columbia, that the 
Testator therein named signed said will in their presence; that said 
Testator published, pronounced and declared the same to be his last 
will and testament; that at the time of so doing said Testator was, 
to the best of affiants’ apprehension, of sound and disposing mind, 
and capable of executing a valid deed or contract; and that affiants’ 
names as witnesses to the aforesaid will were signed in the presence 
and at the request of Testator and in the presence of each other. 

A. N. MITCHELL. 
PHILIP F. IIAPP. 

Sworn to and subscribed before me on the day aforesaid. 

WM. CLARK TAYLOR, 

Deputy Register of Wills for the District of 

Columbia, Clerk of the Probate Court. 
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8 I, Timothy Brosnan, of the City of Washington, District 
of Columbia, being of sound and disposing mind and 

memory, do make, publish and declare this to be my last will and 
testament, hereby revoking all wills heretofore made by me. 

After the payment of my debts and funeral expenses, I dispose 
of my estate as follows: 

1. I give and devise to my brother, John Brosnan and to his 
heirs and assigns forever, the premises No. 617 F St., N. W., in the 
City of Washington, District of Columbia and being part of Lot 4 
in Square 455. 

2. I give arid devise to my niece, Elizabeth McCormick, now in¬ 
termarried with John J. Carlin and residing in Baltimore, Md., and 
to her heirs and assigns forever, the premises known as No. 801 R 
St., N. W. in the City of Washington, D. C., and being Lot 49 in 
Square 395. 

3. 1 give and devise to my niece, Nellie McCormick, now inter¬ 
married with Charles T. Gundy and residing at Atchison, Ka., and 
to her heirs and assigns forever, premises No. 803 R St., N. W. in 
the City of AVashington, D. C., and being Lot 48 in Square 395. 

4. I give and devise premises No. 715—First St., N. AV., being 
Lot lettered “A ’ in Square 624 in the City of AVashington, D. C., to 
my brother, John Brosnan, in fee, in trust for the following pur¬ 
poses, that is to say; in trust to sell the same, at public or private 
sale, as in his discretion may seem best, and with full power in him, 
the said trustee, to convey in fee to the purchaser or purchasers 
thereof, who shall not be rnquired to see to the application of the 
purchase money and of the proceeds of said sale, less the costs and 

expenses thereof, to divide and distribute between my two 

9 nieces, Elizabeth Carlin and Nellie Gundy, above named, in 
the proportions of one half to each. 

TIMOTHY BROSNAN. 

R. M; P. 

J. F. K. 


( 2 ) 

5. I give and devise in fee simple to my wife, Margaret, the house 
and lot, in which I now reside and all the furniture contained 
therein, being premises No. 713—First St,, N. AV., and being Lot 77 
in Square 624, in the City of Washington, D. C. and included within 
this devise I also give and devise in fee simple, to mv said wife 
Margaret, the houses and lots immediately in the rear of said prem¬ 
ises 713 First St., N. AV., said lots being designated and assessed for 
taxation as lots 72 and 73 in said Square 624. 

6. I give and devise for life to my said wife Margaret, the premises 
No. 707 First St., N. AV., and being lot 87 in Square 624, being a 
combination of lots 29 and 30 in said Square, as made by me and 
recorded in the Surveyor's Oflicc for the District of Columbia and 
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having thereon erected an Apartment House, known as the Raven 
and also immediately on the rear of said lot, there being four houses 
fronting on Jackson Alley. All of said Lot and the improvements 
thereon and the rents and income thereof, to be held and enjoyed 
by my said wife, for and during her natural life and at her death, 
then to mv said brother, John Brosnan, in fee simple. 

All taxes, water rents and any special assessments that may he 
levied or assessed against said property, to be paid by my said wife, 

as the life tenant. ^ 

7 ] give and bequeath the sum ol lwo thousand dollars ($2,- 

000 00) in cash to my said wife, Margaret, out of any money in 
Bank and I direct my Executor, hereinafter named, to pay the same 
to her as soon as possible after my death. 

10 8 The above devise of real estate in fee, the life estate 

herein created and the bequest of money to her as above, 

sha11 TIMOTHY BROSNAN. 

R. M. P. 


J. F. K. 


( 3 ) 


) e in lieu of and as full satisfaction of her dower in all my real 
estate and of any interest she may have in my personal estate. 

9 I give and bequeath to St. Aloysius Roman Catholic Church 
on North Capital St., this City, the sum of Five hundred dollars 

($500.00) in cash. . . . _ . 0 , 

10. I give and bequeath to the Little Sisters of the Poor at 2nd 

and H Sts., N. E., this City, the sum of Five hundred dollars 


($500.00) in cash. . n .. , 

11. 1 give and bequeath to my niece, Elizabeth Carlin, atxne 

named, the sum of Two thousand dollars ($2,000.00) in cash. 

12. I give and bequeath to my niecs Nellie Gundy, above named, 
the sum of Two thousand dollars ($2,000.00) in cash. 

18. I give and bequeath to my brother, John Brosnan, the sum 

of Ten thousand dollars ($10,000.00) in cash. 

14 1 direct my Executor hereinafter named, to erect a suitable # 
monument upon my burial lot at a cost not to exceed Fifteen hun¬ 
dred dollars ($1,500.00). 

15. All the rest, residue and remainder of my estate ot any kind 
whatsoever, 1 give, devise and bequeath to my brother, John Bros¬ 
nan. and 1 do hereby constitute and appoint him, the said John 
Brosnan, Executor of this my last will and testament. 


Witness my hand and seal this Second day of May, 1914. 

TIMOTHY BROSNAN. [seal.] 
TIMOTHY BROSNAN. 


R. M. P. 
J. F. K. 
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Signed, sealed, published and declared by the Testator to be his 
last-will and testament in our presence, who at his request, in his 
presence and in the presence of each other, have subscribed our 
names as witnesses, he having signed and we having initialed each 
of the foregoing four typewritten pages for identification. 
RICHARD M. PARKER, 

Ouray Bids', Wash., D. C. 

J. FRED KELLY, 

Ouray Bldg., Washington, D. C. 

TIMOTHY BROSNAN. 

R. M. P. 

J. F. K. 

(Endorsement: Last Will and Testament of Timothy Brosnan. 
Filed Mar. 4, 1920. James Tanner, Register of Wills, D. C., Clerk 
of Probate Court.) 

12 In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 

No. 25968. 

Estate of Timothy Brosnan, Deceased. 

To the Justice of the Supreme Court of the District of Columbia hold¬ 
ing a Prohate Court: 

The Petition of Albert F. Fox, respectfully represents: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia and files this Petition as the Executor named in 
the last will and testament of said deceased. 

2. That the said Timothy Brosnan, late a citizen of the United 
States and a resident of the District of Columbia, died in said District, 
his last domicile, on the Second day of May, 1919, leaving a last will 
and testament, dated the 29th day of July, 1918, in which he named 

• your petitioner sole Executor and which was duly executed by the 
Testator, attested by the subscribing witnesses thereto, in accordance 
with law and has been filed in your Honorable Court for Probate and 
Record and duly proven by the oaths of the subscribing witnesses 
thereto. 

13 3. That said decedent left certain real estate, situate in the 
District of Columbia, consisting of certain improved property, 

to-wit: Lot 77 in Square 624, being premises No. 713 First St., N. W.. 
of the estimated value of $7,500.00, 

Lots 72 and 73 in the same Square, improved by two alley houses 
of the estimated value of $1,500.00, 

Lot 48 in Square 395, being premises No. 803 R St., N. W., of the 
estimated value of $3,000.00, 

Lot 49 in the same Square, being premises No. 801 R St., N. W., 
of the estimated value of $4,000.00, 
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Lot A in Square 624,—improved and of the estimated value of 
$4,000.00, 

And Ixit 87 in the same Square, improved by an Apartment House, 
known as The Raven, of the estimated value of $67,000.00. . 

All of the total value of $57,000.00, estimated approximately at 
full value on the basis of assessment for taxation. 

_| That the personal estate consists of money in Lank, amounting 
to the sum of $19,538.74, and also certain personal property, consist¬ 
ing of household furniture in his late residence, so far as your Peti¬ 
tioner has been able to ascertain. 

5. That said deceased, so far as your Petitioner has any present 
knowledge, left no debts, except funeral expenses, charges for medical 
attendance and expenses incident to his last illness, amounting ap¬ 
proximately to the sum of $500.00, none of which, have .been 

1-1 pa j, 'festatov i e f t surviving him, a widow, Margaret E. Bros- 
nan but no issue. The next of kin and sole surviving heirs at law 
are nieces and a nephew, the children of a deceased brother and sis¬ 
ter. all of full age and whose names and last known residences are as 

follows: . . , „ , ii j 

Mary Brosnan, now intermarried with Thomas Bramhall and re- 

siding at 42 Randolph Street, N. W., Washington D C. 

Irene Brosnan. now intermarried with John J. McCarthy, residing 
at 68 Adams Street, N. W., Washington, D C., 

Nellie Brosnan, unmarried and now residing at huchd Hall Apts., 

86th and Broadway, New York City, 

Julia Brosnan, now intermarried with Joseph A. Meinberg and re¬ 
siding at 77 You Street, N. W ., M ashington, D. C., 

Catharine Brosnan, now intermarried with Charles S. \ ernon and 
residing at 171 Adams Street. N. W., Washington, D. C., 

John Brosnan, whose Post Office address is 617 F Street, \\ ashing¬ 
ton, D. C. 

All of the above being the children ol the deceased brother and 
Ellen Gundy, whose last known residence and P. O. address is 937 
Santa Fe Street, Atchison, Kansas, and 

Lizzie Carlin, whose husband is John .1. Carlin and residence JSo. 

2528 Kevworth Avenue, Baltimore, Md. 

The two last named being the children of the deceased sister, inter¬ 
married with McCormick. . 

7 That the five nieces and the nephew first above mentioned, 
being the children of the deceased brother and all resident in 
15 the District of Columbia, have each filed in this cause, a 
waiver in writing of the service of Citation on them and each 
of them and have severally in writing consented to the Probate and 
Record of the will of said Testator, dated July 29th, 1918, and to the 
granting of Letters Testamentary thereon to your Petitioner, all of 
which has been duly filed in this Cause and is asked to be taken and 

read as part hereof. • , v 

8. That the two last named above, being the children of the de¬ 
ceased sister and non residents and not having waived citation, it is 
therefore necessary to issue an order of publication against them. 
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Wherefore the premises considered, your Petitioner prays: 

(1) That Citation and an Order of Publication be directed to issue 
against the non resident parties in interest set out in this Petition, 
who have not waived service, and to all others concerned, to appear 
in this Cause on a day to be fixed in said Order and show cause, 
if any there be, why the prayer of said Petition should not be 
granted. 

(2) That the said last will and testament of the Testator, dated 
July 29, 1918, may be admitted to Probate and Record, as a will of 
real and personal property and that Letters Testamentary thereon 
may issue to this Petitioner upon his giving Bond to be approved by 
the Court. 

(3) And for such other and further relief as the Court may 
16 deem necessary and proper. 

A. F. FOX. 

R. M. PARKER, 

A Homey. 

District of Columbia, 

To wit: 

I, Albert F. Fox, being first duly sworn, do on oath depose and say: 
that I have read the foregoing Petition by me subscribed and know 
the contents thereof; that the facts stated therein upon my personal 
knowledge are true and those stated upon information and belief, 1 
believe to be true. 

A. F. FOX. 

Sworn and subscribed before me this 2nd day of June, 1919. 

[Notarial Seal.] A. N. MITCHELL, 

Notary Public , D. C. 

(Endorsement: Petition for Probate of Will and Letters Testa¬ 
mentary. Filed Jun. 2, 1919. James Tanner, Register of Wills 
D. C., Clerk of Probate Court.) 


17 Form No. 13. 

Supreme Court of the District of Columbia, Holding Probate Court. 

No. 25968, Administration. 

Estate of Timothy Brosnan, Deceased, 

The President of the United States to Margaret E. Brosnan, 713 
First St. N. W., Greeting: 

If you have any cause to show why the paper writing, dated the 
29 day of July, 1918, purporting to be the last will and testament of 
Timothy Brosnan, late of the District of Columbia, deceased, should 

2—3783a 
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not Le admitted to probate and record, and why letters testamentary 
should not be granted to Albert- F. Fox, the Executor named therein, 
you will appear and make such cause known before the Supreme 
Court of the District of Columbia, holding Probate Court, in and 
for said District, on Monday, the 11 day of August, A. D. 1919, at 
10 o’clock, A. M. 

Witness, the Honorable J. Harry Covington, Chief Justice of said 
Court, this 29 dav of July, A. D. 1919. 

Attest: 

JAMES TANNER, 

Register of Wills for the District of 
Columbia, Clerk of the Probate Court. 

R. M. PARKER, 

Attorney. 


Probate Court Rules, Rule 8 . 

1*2. Return.—Such citation shall be made returnable on a day 
therein named, not less than ten days from the day of issue, and 
shall be served at least five days before the return day. 

(Endorsement on next page.) 

18 [Endorsed:] No. 25968, Administration. Estate of 
Timothy Brosnan, Deceased. Citation. Probate of Will. 

Issued July 29, 1919. Returnable August 11, 1919. Summoned 
the within named Margaret E. Brosnan Personally, July 30, 1919. 
Vlauriee Splain, U. S. Marshal. D. Filed August 1, 1919. James 
Tanner, Register of Wills, D. C.. Clerk of Probate Court. July 30, 
1919. 

19 This cause coming on to be heard upon the Petition of 
Albert F. Fox, for the Probate and Record of the last will and 

testament of Timothy Brosnan, late of the District of Columbia and 
for the granting of Letters Testamentary thereon to said Petitioner; 

Upon consideration of said Petition and it appearing to the Court 
that sendee of Citation has been duly waived and consent in writ¬ 
ing filed herein by all of the resident next of kin and heirs at law of 
said deceased, and that Order of Publication has been made and re¬ 
turned in this cause against all such as are non-resident, together 
with the affidavit of Counsel, of the mailing of said Order to all of 
the non-resident parties in interest, according to the practice of the 
Court and no cause having been shown to the contrary; 

And it further appearing that said will has been duly executed 
by the Testator and proven by the subscribing witnesses thereto ac¬ 
cording to law and that the Testator has requested that no Bond be 
given other than that required by the Court: 

It is, this 12th day of August, 1919, By the Court; 

Adjudged, ordered and decreed; that the will of Timothy Bros¬ 
nan, dated the 29th day of July, 1918, and filed herein, be and the 
same is hereby admitted to Probate and Record as a will of real and 
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personal property and that Letters Testamentary thereon he granted 
unto Albert F. Fox, the Petitioner and the Executor named in said 
will, upon his executing with surety and filing in this, cause a Bond 
in the sum of Two thousand ($2,000) dollars, conditioned upon the 
faithful performance of his trust. 

JENNINGS BAILEY, 

Justice. 

(Endorsement: Decree admitting Will to probate and record and 
granting Letters Testamentary thereon to Albert F. Fox. Filed 
Aug. 12, 1919, James Tanner, Register of Wills, D. (\, Clerk of 
Probate Court.) 

20 To the Supreme Court of the District of Columbia, holding 

Probate Court : 

The petition of Margaret E. Brosnan respectfully represents to the 
Court as follows: 

First. That she is a citizen of the United States, a resident of the 
District of Columbia, and is the adult widow of the deceased Timothy 
Brosnan. 

Second. That it has come to her notice that certain paper writing, 
bearing date the 29th day of July, 1918, has been on. to wit, the 
6th day of May, 1919, filed in this Court, and has been, to wit, on 
the 12th day of August, 1919, admitted to probate and record as 
the last willand testament of said Timothy Brosnan, deceased. 

Third. That her interest will be injuriously affected by the al¬ 
lowance of said pretended will; that she does hereby contest the 
probate and the validity of said paper writing purporting to be the 
last will and testament"of said Timothy Brosnan, deceased, and for 
that reason alleges: 

(a) That the said paper writing is not the last will and testament 
of said deceased. 

( b) That the deceased was not at the time of the making and 
the subscribing, or of the acknowledging by him of said paper writ¬ 
ing of sound and disposing mind and memory, or capable of making 
a valid will, deed or contract; 

(c) That said paper writing purporting to be the said last will 
and testament of said Timothy Brosnan was obtained and the execu¬ 
tion thereof procured, by the exercise of undue influence upon said 
Timothy Brosnan by one John Brosnan, Jr., a nephew of said 
Timothy Brosnan, or by some other person or persons to the peti¬ 
tioner unknown. 

(d) That the said paper writing was not freely or voluntarily 
executed by the said Timothy Brosnan. deceased, as his last 

21 will and testament, but that the execution thereof, the sub¬ 
scription thereto and the publication thereof by him was 

procured by fraud, coercion and duress, or one or the other of them, 
exercised upon him by the said John Brosnan, Jr., a nephew of said 
deceased, or by some other person or persons unknown to petitioner. 

Petitioner makes the foregoing allegations (a) to (d) upon in¬ 
formation and belief. 
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The premises considered petitioner prays: 

1. That process may issue out of this court requiring all parties 
in interest to appear and answer the exigencies of this petition. 

2. That the probate of said paper writing as the alleged last will 
and testament of the said Timothy Brosnan, deceased, may be re¬ 
voked. 

3. That issues may be framed between the caveator and the ca- 
veatees of the alleged will to be tried by a jury to determine the 
facts surrounding the execution of said alleged will, the mental 
condition of said Timothy Brosnan at the time of the pretended 
execution thereof, and the exercise upon said Timothy Brosnan- of 
undue influence or fraud or duress by the said John Brosnan, Jr., 
or any other person or persons, at or about the time of the said 
pretended execution thereof. 

4. That all necessary rules may issue. 

5. For such other and further relief as to the Court may seem 
just and proper. 

MARGARET E. BROSNAN. 

WADE H. ELLIS, 

ABNER H. FERGUSON, 

A ttorneys for Petitioner. 

22 District of Columbia, To nit: 

1, Margaret E. Brosnan, do solemnly swear that 1 have read the 
foregoing petition by me subscribed and know the contents thereof; 
that the statements therein made upon personal knowledge are true, 
and those made upon information and belief I believe to be true. 

MARGARET E. BROSNAN. 

Subscribed and sworn to before me this 6th dav of November, 
1919. 

[Notarial Seal.] WILLIAM TINDALL, 

X of ary Public, I). C. 

(Endorsement: Caveat of Margaret E. Brosnan. Filed Nov. 6, 
1919. James Tanner, Register of Wills, D. C., Clerk of Probate 
Court.) 

23 This cause coining on to be heard upon the caveat filed 
herein and motion to frame issues thereon, it is this 23rd day 

of January 1920 ordered that the said motion to frame issues be 
and is hereby granted and that the following issues be and they 
are hereby framed to be tried before a jury: 

1. Was the paper writing, bearing date the 29th day of July 
1918 and purporting to be the last will and testament of Timothy 
Brosnan. executed by the said Timothy Brosnan in due form of law, 
as his last will and testament? 

2. Was Timothy Brosnan at the time of executing the paper 
writing bearing date of the 29th day of July, 1918 and purporting 
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to be his last will and testament, of sound and disposing mind and 
capable of executing a valid deed or contract? 

3. Was the execution of the paper writing bearing date of the 
29th day of July, 1918 and purporting to bo the last will and testa¬ 
ment of Timothy Brosnan, procured by fraud, exercised over and 
practiced upon said Timothy Brosnan, by any person or persons? 

4. Was the execution of the paper writing bearing date the 29th 
day of July, 1918, and purporting to be the last will and testament 
of Timothy Brosnan, procured by the undue influence of any person 
or persons exercised over or practiced upon the said Timothy 
Brosnan ? 

And it is further ordered that Tuesday the 24th day of February, 
1920, at 10:00 o’clock A. M. be fixed as the time and that the Court 
room now occupied by Criminal Court No. 2 of the Supreme Court 
of the District of Columbia be fixed as the place for the trial of 
said issues. 

JENNINGS BAILEY, 

Justice. 

(Endorsement: Order framing issues and setting date for trial. 
Filed Jan. 23, 1920. James Tanner, Register of Wills, D. C., Clerk 
of Probate Court.) 

24 I, Margaret E. Brosnan, widow of Timothy Brosnan, de¬ 
ceased. late of the District of Columbia do hereby renounce 

/ t 

and quit all claim to any bequest or devise made to me by the al 
leged last will of my husband exhibited and proved according to 
law; and I elect to take in lieu thereof, my dower or legal share of 
the estate of my said husband. 

In making the foregoing renunciation I hereby reserve my right 
to contest the validity of said alleged will and to prosecute the 
caveat thereto which has heretofore been filed by me, and in making 
the said renunciation I am in no wise admitting the validity of said 
will and am not electing to treat the same as valid. 

MARGARET E. BROSNAN. 

(Endorsement: Renunciation. Filed Feb. 11, 1920. James 

Tanner, Register of Wills. D. C., Clerk of Probate Court.) 

25 Thursday, June 17. 1920. 

Mr. Justice Stafford presiding. 

This cause coming on to lie heard it is ordered by the Court with 
consent of the Justice holding Criminal Division Number Two (2), 
that the issues in this cause be tried hv the jury summoned and now 
in attendance upon that Court; whereupon comes a jurv of good 
and lawful men of this District, to wit: 

Isaac Harris, T>ewis C. Atwater, Watson F. Clark, 

S'. Fred Hahn, Arthur W. Chaffee, Francis H. Duehay, 

Robert B. Atkinson, Charles IT. Lavender, Abraham J. Brylawski, 
Charles C. Harris, William H. Clagett, Frederick A. Cochran, 
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who being sworn to well and truly try the issues herein, after a 
partial hearing of the evidence are respited until Monday, June 21 st, 

1920, at 10:00 A. M. 


Docket Entries. 


1920, .June 17. Order that issues be tried by jury in attendance upon 

Criminal Division No. 2. . . 

« *< •• Order allowing Caveator to assume the position of 

Plaintiff and the Caveatees to assume the position 
of Defendants. 

“ “ Witnesses for (Caveator) Plaintiff 1. 

“ u “ Jury sworn and respited until Monday next. 

(Endorsement: 1st Minute Entry. Filed June 17, 1920. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 


20 Monday, June 21, 1920. 

Mr. Justice Stafford presiding. 

Come again the parties aforesaid, in manner aforesaid and the 

same iurv that was respited Thursday last 5 , 

Whereupon, upon motion of the caveatees by their attorneys, the 
jury is diccharged from further consideration of the case, and said 
case is passed. 

(Endorsement: Second Minute Entry; Jury discharged. Filed 
June 21, 1920. James Tanner, Register of Wills D. C., Clerk ot 

Probate Court.) 


27 This cause coming on to be heard, it is ordered by the 

Court, with consent of the Justice holding Criminal Division 
No. Two (2) that the issues heretofore framed in this cause be tried 
bv the Jury summoned and now in attendance upon that Court ; 
whereupon it is further ordered by the Court that the Caveatees shall 
be Plaintiffs, and that the Caveator shall be Defendant in the trial ot 
said issues; whereupon come here as well the (Caveatees) Plaintiffs, 
bv their attorneys, Lambert, Yeatman / and William G. Johnson, as 
the (Caveator) Defendant, by her attorneys, W. Gwynn Gardiner 
and Abner Ferguson, and a jury of good and lawful men of the Dis¬ 
trict of Columbia, to wit: 


Walter O’Bannon, Alexander Satterwhite, 
William E. Weigel, Leonard Sargeant, Jr., 
Russell Macdonald, George W. W. Blaine, 
John R. Ray, Harry W. Price, 


Charles S. Groves, 
Freeman M. Murray, 
Herbert M. Sauber, 
Patrick T. Niland, 


who. being duly sworn to try and true answers make to said issues, 
after hearing the evidence in part, arc respited until the regular meet¬ 
ing of the Court tomorrow. 
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Docket Entries. 

1921, A pi. 6. Order making Caveatees Plaintiffs and Caveator De¬ 
fendant. 

“ “ “ Jury sworn and respited. 

(Endorsement : First Minute Entry. Filed Apr. 6, 1921. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

28 Instruction to Jury on Behalf of Caveatees No. 8. 

You are instructed by the Court to answer issue No. 3, “No,” and 
issue No. 4, “No.” 

Granted. 

Exception. 

(Endorsement: Prayers on behalf of Caveatees. Filed May 3, 
1921. James Tanner, Register of Wills, D. C., Clerk of Probate 
Court.) 

29 Now come here again the parties aforesaid in manner afore- 
said x and the same jury that was respited yesterday; where-* 

upon the jury, after the case is given them in charge, upon their 

oath say: 

In answer to the First Issue: 

Was the paper writing, bearing date the 29th day of July, 1918, 
and purporting to be the last will and testament of Timothy Bros¬ 
nan, executed by the said Timothy Brosnan in due form of law, 
as his last will and testament ? 

They answer “Yes.” 

In answer to the Second Issue: 

Was Timothy Brosnan at the time of executing the paper writing 
bearing date of the 29th day of July, 1918, and purporting to be his 
last will and testament, of sound and disposing mind and capable 
of executing a valid deed or contract ? 

Whereupon, upon motion of Wilton J. Lambert, attorney for 
caveatees, the jury is polled as to the second issue, and in answer to 
said second issue, each and every juror say “No” 

In answer to the Third Issue: 

Was the execution of the paper writing bearing date of the 29th 
day of July, 1918, and purporting to be the last will and testament 
of Timothy Brosnan, procured by fraud, exercised over and prac¬ 
ticed upon said Timothy Brosnan, by any person or persons? 

They answer “No.” 

In answer to the Fourth Issue: 

Was the execution of the paper writing bearing date the 29th day 
of July, 1918, and purporting to be the last will and testament of 
Timothy Brosnan, procured by the undue influence of any person 
or persons exercised over or practiced upon the said Timothy Bros¬ 
nan? 

They answer “No.” 
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30 Docket Entries. 


1921, Apl. 26. Verdict setting aside Will. 

Proceedings before Criminal Division No. 2, Mr. Justice Jennings 
Bailey presiding. 

MORGAN II. BEACH, 

Clerk, 

By WMS. F. LEMON, 

Asst. Clerk. 


(Endorsement: Verdict setting aside Will. Filed Apr. 26, 1921. 
James Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

31 This cause.coming on to be heard, upon the motion of the 

caveatees, to set aside the verdict of the jury and to grant a 
new trial, and having been argued by counsel and considered by the 
Court, it is, by the Court, this 27th day of July, 1921, ordered that 
the said motion be and the same is hereby overruled. 

And the jury, by their verdict, having found that the said Timothy 
Brosnan was not of sound mind on the 29th day of July, 1918, when 
the paper writing dated July 29, 1918, purporting to be his last will 
and testament was executed, it is further ordered that the judgment 
entered herein on August 12,1919, admitting said paper to probate as 
such will and testament be, and the same is hereby vacated and set 
aside and it is adjudged that the said paper writing dated July 29, 
1918. is not the valid last will and testament of said Timothy Bros¬ 
nan and probate thereof is denied. 

It is further ordered that the matter of costs to the parties and al¬ 
lowances to the executor named in said alleged will be and the same 

are reserved for the future action of the Court. 

JENNINGS BAILEY, 

Justice. 


(Endorsement: Order overruling motion for new trial; entering 
iudgment on verdict of jury; setting aside will of Timothy Brosnan 
of July 29 1918. Filed Jul. 27, 1921. James Tanner, Register of 
Wills, D. C. Clerk of Probate Court.) 
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From the decree passed herein on the 27tli day ot July, 
A. D. 1921, the caveatee, John Brosnan, Jr., notes an appeal 
in open court to the Court of Appeals, which is allowed and the bond 
for costs on appeal is fixed at one hundred dollars or a cash deposit 

of one hundred dollars in lieu thereof. SIDD NS 

Justice. 

Aug. 11/21. 


(Endorsement: Notation of Appeal and Undertaking for Costs 
fixed at $100.00. Filed Aug. 11, 1921. James Tanner, Register of 
Wills, D. C. Clerk of Probate Court.) 
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33 Memorandum: 1921, Aug. 15.—Notice to Executor to file 
Account. 


34 Form No. 122A. 

H. J. B. 

In the Supreme Court of the District of Columbia, Holding Probate Court. 

No. 25968. 

Administration Docket 59. 

Estate of Timothy Bros x an, Deceased. 

Date of death, May 2, 1919. 

Letters issued August 14, 1919. 

First Account of Albert F. For, Executor of Timothy Bros nan, Deceased. 

Assets Disburse- 
received. ments. 

This Accountant charges himself with 
cash and interest on deposits received as 
follows: 

Checking account on deposit in the Colum¬ 


bia National Bauk—balance on May 2, 

1919, date of decedent’s death. $1,268.74 

Savings account in same bank, balance on 
May 2, 1919. 18,270.00 


1919. 

Oct. 1. Interest on savings account.$274.05 

1920. 


Apl. 1. Interest on savings account. 278.10 

Oct. 1. Interest on savings account. 313.58 

1921. 

Apl. 1. Interest on savings account. 329.52 

Sept. 15. Interest on savings account. 5*4 

months . 329.51 

- 1.524.76 


Sept. 15. Monthly interest credits on deposits in 
checking account for 28 months from 
May 1, 1919, to Sept. 1, 1921, aggregat¬ 
ing . 98.05 


Total .$21,161.55 

Furniture appraisement, Oct. 27, 1919. 141.10 

Total .$21,302.65 


Said Executor also charges himself with 
gross amount of rents collected as follows: 


3—3783a 
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See Exhibit “A. 


1019. 


Assets 

received. 


Sept. 


1. With gross rentals of estate for four 
months, May, June, July & Aug. 1919.*.. 


Janitor, 

Agent’s 


repairs an*l supplies, 
commission. 


275.23 

59.92 


1,773.50 


See Exhibit “B.” 


30. 


Gross rents of estate for Sept. 

Janitor, repairs, supplies. 

Agent's commission. 


1919. 


• • 4 • • * • 


200.12 

15.75 


4(10.00 


*15 


Nov. 


See Exhibit 


V 


M 


1. With gross rents of estate for Oct. 1919.... 


Janitor, repairs, supplies 
Agent’s commission. 


88.60 

15.75 


466.00 


Amounts carried forward 


$24,008.15 


Brought forward.$24,008.15 

See Exhibit “P.” 


1919. 

Pec. 1. With gross rents of estate for Nov. 1919... 

Janitor, repairs, supplies. 89.54 

Agent's commission. 15.81 

See Exhibit “E.” 

1920. 

Jany. 2. “ gross rents of estate for Dec. 1919... 

Janitor, repairs, supplies- 80.71 

Agent’s commission. 15.81 

See Exhibit “F.” 

Feby. 4. “ gross rents of estate for Jan. 1920... 

Janitor, repairs, supplies. 147.19 

Agent’s commission. 15.81 

See Exhibit “G.” 

Mch. 1. “ gross rents of estate for Feb. 1920.... 

Janitor, repairs, supplies. 45.83 

Agent’s commission. 15.81 


468.00 


470.00 


468.50 


468.50 


Disburse¬ 

ments. 

335.15 

215.87 

104.44 

$655.46 

$655.46 

105.35 

96.52 

163.00 

61.64 
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See Exhibit “H.” 


Assets 

received. 


Apl. 

1 . 

With 

gross rents of estate for Mch. 

1920.. 




Janitor, repairs, supplies. 

Agent’s commission. 

138.43 

15.81 




See Exhibit “J.” 


May 

1. 

M 

gross rents of estate for Apl. 1920.... 




TonUnr ronnirK SliniYIiPS. 

94.01 




dailllvl) icpauof ou Fr 1AVO * ••• • 

Agent’s commission. 

15.81 




See Exhibit “K.” 


June 

2. 

44 

gross rents of estate for May 

1920.. 




Janitor, repairs, supplies. 

Agent’s commission. 

73.16 

16.35 




See Exhibit “L.” 


July 

6. 

44 

gross rents of estate for June 1920... 




Janitor, repairs, supplies. 

Agent’s commission. 

81.45 

16.41 




See Exhibit “M.’’ 


Aug. 

3. 

44 

gross rents of estate for July 

1920... 




Janitor, repairs, supplies. 

Agent’s commission. 

85.88 

16.32 




See Exhibit “N.” 


Sept. 

3. 

44 

gross rents of estate for Aug. 

1920... 




Janitor, repairs, supplies. 

Agent’s commission. 

115.78 

16.04 




See Exhibit “O.” 


Oct. 

4. 

44 

gross rents of estate for Sept. 1920.. 




Janitor, repairs, supplies.... 
Agent’s commission... 

59.13 
, 16.82 




See Exhibit “P.” 


Nov. 

1 . 

44 

gross rents of estate for Oct. 1920.... 




Janitor, repairs, supplies. 

Agent’s commission. 

. 466.20 
22.47 

37 



See Exhibit “Q.” 


Dec. 

1. 

With gross rents of estate for Nov. 

1920... 




Janitor, repairs, supplies.... 
Agent’s commission. 

. 117.40 
. 25.77 


468.50 


468.50 


486.00 


488.50 


183.50 


480.00 


400.50 


529.50 


595.20 


Disburse¬ 

ments. 


154.24 


109.82 


89.51 


97.86 


102.20 


131.82 


75.95 


488.73 


143.17 
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See Exhibit “R.” Assets 

1921 received. 

Jan. 2. With gross rents of estate for Dec. 1920... 542.50 

Janitor, repairs, supplies. 274.49 

Agent’s commission. 23.12 


See Exhibit “S.” 

Feb. 3. “ gross rents of estate for Jan. 1921... 542.50 


Janitor, repairs, supplies.... 103.44 
Agent’s commission. 23.12 


38 


Mch. 


Apl. 


May 


June 


July 


Amounts carried forward.$31,464.35 

Brought forward.$31,464.35 

See Exhibit “T.” 


1. With gross rents of estate for Feb. 1921... 542.50 

Janitor, repairs, supplies.... $87.34 
Agent’s commission. 23.12 


See Exhibit “U.” 

1. “ gross rentals of estate for Mch. 1921. 542.50 


Janitor, repairs, supplies. 60.17 

Agent’s commission.. 23.12 


See Exhibit “V.” 

6. “ gross rentals of estate for Apl. 1921.. 507.00 

Janitor, repairs, supplies.... 96.87 
Agent’s commission. 21.37 

See Exhibit “W.” 

1. “ gross rentals of estate for May 1921.. 542.50 


Janitor, repairs, supplies. 57.85 

Agent’s commission. 23.12 


See Exhibit “X.” 

1. “ gross rentals of estate for June 1921. 542.50 


Janitor, repairs, supplies. 99.14 

Agent’s commission.23.12 


Total 


$34,141.35 


Disburse¬ 

ments. 

297.61 

126.56 

$2,899.44 

$2,899.44 

110.46 

83.29 

118.24 

SO.97 

122.26 

$3,414.66 
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Said accountant also craves credit and al¬ 
lowance for disbursements made as follows: 


Assets 

1919. Vous. received. 


June 

2. 

Paid 

Register of Wills . 

1 . 

44 

21. 

44 

Law Reporter Printing Co. for 





order publication . 

2 . 

Aug. 

25. 

44 

Register of Wills. 

3 . 

44 

25. 

44 

Evening Star Newspaper Co. for 





order publication. 

4 . 

44 

26. 

44 

District of Columbia for general 


~ 



taxes . 

5 . 

Sept. 

9. 

44 

Evening Star Newspai>er Co. cred- 





itors’ notice. 

6 . 

44 

9. 

44 

R. M. Parker Attorney’s fee pro- 





bating will. 

7 .... 111 . 

44 

10. 

44 

Law Reporter Printing Co. cred- 





itors’ notice . 

8 . 

44 

10. 

44 

District of Columbia for intangible 





tax . 

9 . 

39 





1920. 




Mch. 

13. 

Paid 

U. S. Income Tax, 4 mos. 1919 





from Jan. 1, to May 1, 1919.... 

10 . 

Apl. 

1 . 

44 

The National Union Fire Insur- 





ance Co. for 3 years’ premium 





on $20,000. “The Raven” . 

11 . 




Amounts carried forward . 

... $34,141.36 

40 








Brought forward . 

... $34,141.35 

1920. 




May 

29. 

Paid 

District of Columbia for intangible 





tax . 

12 . 

44 

29. 

44 

District of Columbia for general 





tax year ending June 30, 1920.. 

13 . 

July 

9. 

44 

M. J. Falvey for inscription on 





the family mausoleum in Mt. 





Olivet. 

14 . 

44 

22. 

44 

U. S. Estate Tax. 

15 . 

Aug. 

19. 

44 

Register of Wills. 

16 . 

44 

26. 

44 

Wm. Duffy for repairs to prop- 





erty prior to May 2, 1919 . 

17 . 

Sept. 

23. 

44 

William G. Johnson attorney for 





estate during contest of will .... 

IS . 

Mch. 

12. 

44 

U. S. Income Tax for 8 mos. from 





May 1, 1919, to Dec. 31, 1919. .. 

19 . 

44 

12. 

44 

U. S. Income Tax for year 1920. . 

20 . 

May 

13. 

44 

District of Columbia general tax 





for year ending June 30, 1921.. 

21 . 

44 

44 

44 

District of Columbia intangible 





tax for year ending June 30, 





1921 . 

22 . 


$34,141.35 


Disburse 

ments. 

$15.00 

7.02 

10.05 

7.50 

579.40 

6.30 

150.00 

5.00 

57.00 

48.16 

109.50 

$4,418.59 

$4,418.59 

58.63 

W8.91 

15.00 

256.44 

14.26 

45.50 

500.00 

00.62 

99.30 

713.58 

68.87 

$6,799.70 


Totals 
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Assets 

1921. Vo us. received. 

Sept. 15. To Register of Wills this account. 

“ 15. “ Executor’s Commission on $21,302.65 at 5%. 

15. “ Executor’s Commission on $12,- 

S38.87 gross rents collected 

at 10%.$1,283.87 

Less amount paid Agent. 476.55 


“ amount in hand 

Totals .$84,141.35 $34,141.35 

41 Rule 18. 

Said balance of $25,381.60 consists of cash on deposit 
with the-Bank at —%. 

Note.— As there is no one at present qualified to receive the bal¬ 
ance of this estate, the same is therefore held by this Executor, sub¬ 
ject to the order of the Court. 

The will dated July 29, 1918, under which this accountant A. E. 
Fox was appointed executor Aug. 14, 1919, was set aside as shown 
hv order of Court of July 27, 1921, and to date no further adminis¬ 
tration has been had on this estate. 


Disburse¬ 

ments. 

87.00 

1,065.13 


807.32 

25,381.60 


42 Form No. 160. 

Supreme Court of the District of Columbia, Holding Probate Court, 
Report of the Register of Wills under Rule 18. 

No. 25968, Administration. 

Estate of Timothy Brosnan, Deceased. 


1 certify that A. 1. box, Executor has this day exhibited to me, 
under Rule 18, of the Probate Court, the hank hook, duly balanced, 
showing the deposits to the credit of this estate, as set out in the re 
port, and that the hook has lteen examined and verified in accord- 

ance with said rule. 

October—,1921. 

Deputy Register of Wills. 


(Endorsement: 
Sept. 15, 1921. 
Probate Court.) 


Furst Account of A. F. Fox, Executor. Filed 
James Tanner, Register of Wills D. C., Clerk of 


43 District of Columbia, To wit: 

I Albert F Fox, Executor of the Will dated July 29, 1918, hut 
set aside under Order of Court of July 27, 1921, of Timothy Bros- 
nan late of the District of Columbia, deceased, do solemnly swear 
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that the foregoing account is just and true, and that I have bona fide 
paid, or secured to he paid, the several sums for which I claim credit 
and allowance. 

A. F. FOX. 


Sworn to and subscribed l>efore me this 15th dav of September, 
A. D. 1921. 


WM. CLARK TAYLOR, 

Deputy Register of Wills for the District of 

Columbia, Clerk of the Probate Court. 


In the Supreme Court of the District of Columbia, Holding Probate 

Court. 


On this — day of-, A. I). 192-, the foregoing account, being 

now presented for approval, the same is, after examination by the 
Court, approved and passed. 


Justice. 

44 Comes now Margaret E. Bronsan, widow of the deceased, 

and one of the beneficiaries and legatees under his will by 
her counsel of record and objects to the payment to Albert F. Fox the 
sum claimed by him as served upon her in letter attached hereto, 
and for grounds therefor states thus: 

1. That the testator’s trustee named as executor is entitled only to 
his reasonable costs and expenses in defending the will. 

2. That under the testimony in said cause and confirmed by the 
finding of the jury, the deceased, was insane at the time of the mak¬ 
ing of the will, which will was made in the presence of the party 
named as executor therein—the party claiming these commissions. 

3. That the party claiming these commissions is the president of 
a National Bank in the City of Washington, and as such had the 
deceased place eighteen thousand dollars of his money in a savings 
account in his bank at a time when he was incompetent to transact 
business, paying him only three per cent thereon when in fact 
money was worth during all of said time at least six, and most of 
said time eight per cent. 

4. That the said amount claimed is greatly excessive. 

5. This objector supports her objection by an affidavit based upon 
the record in the Will Case which she believes will demonstrate to 
the Court the unreasonableness of the fee asked. 

6 For other reasons as shown upon the face of the record. 

W. GWYNN GARDINER. 


45 Affidavit of Margaret E. Brosnan. 

I, Margaret E. Brosnan, being first duly sworn on oath depose and 
say that I am the widow of Timothy Brosnan, who departed this life 
in the City of Washington in the District of Columbia on the 2nd 
day of May, 1919. 
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That a few days after the death of the deceased, Timothy Brosnan, 
a paper writing was filed in the Prohate Court of the District of Co¬ 
lumbia, bearing date as of the 29th day of July, 1918, purporting to 
he the last will and testament of Timothy Brosnan, which said will 
was witnessed by one Arthur N. Mitchell, assistant cashier of the 
Columbia National Bank, and Philip F. Happ, teller of said bank. 
Alliert Fox, Esq., was named as the executor in said will. 

A caveat was filed against the said will by deponent through her 
counsel, and after many efforts on the part of the executor, through 
his counsel to delay the trial, the case was finally called for trial and 
the trial began on the 7th day of April, 1921. 

The said trial lasted for a number of days, the executor being 
represented by counsel and the Ixmeficiaries under the will, or most 
of them, being represented also by counsel, said counsel introducing 
twenty-three of the thirty-three witnesses, who testified for the 
caveatees. Of the ten witnesses offered by the executor and exam¬ 
ined by liis counsel, aside from the lawyer who drew the will, they 
are all officers or employees or had been employees, of the Columbia 
National Bank. 

Deponent days she advised Mr. Fox, who was named as ex- 

46 ecutor in this paper writing, sometime prior to the making of 
this alleged will in which he was named executor, that her hus¬ 
band was mentally unsound and requested him that by reason of her 
husband’s mental condition not to permit him to draw checks except 
for a very small amount of money. 

At this time this information was given by deponent to Mr. Fox 
he had not been named as executor in this alleged will and he was 
then the president of the Columbia National Bank. 

Mr. Fox denied having received such information and there was 
produced at the trial a check signed by Mr. Brosnan, which check 
was made out in the hand writing of Mr. Fox, and which said check 
bore on the back of it the 0. K. of Mr. Fox, before it was cashed, 
although there was in the bank at that time a balance to the credit 
of Mr. Brosnan of twenty thousand dollars, and that Mr. Fox testi¬ 
fied that it was unnecessary to 0. K. the check under these circum¬ 
stances, but that he could not explain it except that it 

(1192.) was because Mr. Brosnan probably a«ked him to do it, 
but he had no recollection about it. 

Deponent says that the will was duly set aside by a verdict of the 
jury and that judgment was by the Court entered on said verdict and 
that the will or paper writing purporting to be a will naming Mr. 
Fox executor was by the Court declared null and void and of no legal 
effect. 

Deponent says that there was no distribution of any character made 
by Mr. Fox and that the sum of money from which the commission 
is claimed at five per cent was on deposit in the Columbia Na- 

47 tional Bank at the time of the death of the deceased and has 
been on deposit in said bank since the date of the death of de¬ 
ceased and sometime prior thereto, and that it has required no act, 
physical or mental, with reference to this fund since the date of the 
death of the deceased, unless it be the satisfaction and pleasure of 
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having such a sum deposited drawing three per cent interest during 
the whole time of the scarcity of money in this city and the great 
demand for money at a high rate of return. 

Deponent says that as to the $12,838.87 in rent collected, she is ad¬ 
vised that Mr. McGrann, a real estate agent who was collecting the 
rents and managing the properties of the said Timothy Brosnan at 
the time of his death and continued to manage said properties and 
collect said rent and the only thing required of Mr. Fox with refer¬ 
ence thereto was to receive the checks from Mr. McGrann and to de¬ 
posit them in his bank. She is also advised that interest at two per 
cent has been allowed by the executor on this money so collected and 
deposited with him and she charges that in fairness to the estate and 
the parties beneficiary that such money should have been deposited 
at interest. 

Deponent is advised by her counsel that this money is not in law 
personal property and that under a recent decision of the Court of 
Appeals the executor in a paper writing which was thereafter de¬ 
clared by the Court to be null and void, is entitled “to his reason¬ 
able expenses in defending the validity of the will” and she is like¬ 
wise advised by her counsel that he is not entitled to commis- 
48 sion on the money held by him in the manner as shown by 
the record in this case. 

Deponent further says that she makes no objection to payment of 
the counsel fees of fifteen hundred dollars, which her counsel has 
agreed is a fair and proper fee to be paid to W. G. Johnson, attorney 
for the named executor. Five hundred dollars of this sum has been 
paid and one thousand dollars more will be paid so far as this de¬ 
ponent is concerned, her objection being only to the claim made by 
the executor trustee of the estate. 

It is likewise suggested to the Court that the first will made by the 
deceased, the will of 1914, is now being offered for probate and that 
counsel fees and commissions will have to he paid out of the estate 
to administer the estate in accordance with the will, which should 
be taken into consideration when making allowances for “expenses 


and reasonable costs” to Mr. Fox in this cause. 

She is also advised by her counsel that certain counsels represent¬ 
ing Mrs. Lizzie Carlin and Mrs. Ellen Gundy have called on him 
and advised him that a caveat would be filed by them against the 
will of 1914, the one now offered for prohate by the widow. 

She is advised by her counsel that while Mr. Fox is entitled to his 
expenses and reasonable costs in defending the will, he is not en¬ 
titled to a commission and that the facts as set forth should be 
49 considered by the Court in determining what amount of rea¬ 
sonable costs should be allowed to him. 

MARGARET E. BROSNAN. 


Subscribed and sworn to before me, a Notary Public in and for the 
District of Columbia, this 25th day of October, 192L 

[Notarial Seal.] & A. GENTRY, 

Notary Public. 


4—3783a 
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(Endorsement: Objections to claim filed by Executor, filed Oct. 
31, 1921. Janies Tanner, Register of Wills, 1). C., Clerk of Probate 
Court.) 

50 Conies now, Mary Bramhall, Irene McCarthy, L. A. 

Bros nan, Julia Member#, Catherine Vernon, by their attor¬ 
ney, being lieneficiaries and legatees under the will of Timothy 
Brosnan, deceased, and object to the payment to Albert f. fox, ot 
the sum claimed by him as commission in the above entitled cause 
and for the grounds therefor assigned: 

1. That the said amount claimed is excessive. 

2. That the said amount claimed has never l>een justly earned in 

this cause. 

3. That the services rendered bv the said claimant in no way de¬ 
mand the payment of such a sum as commissions. 

4. These objectors support their objections by referring to and 
making a paid hereof the affidavit of Margaret E. Brosnan, filed in 
support of her objections heretofore filed in this cause, in so far as 
said affidavit sets forth the financial condition of the said estate and 

the services rendered bv said claimant. 

WILLIAM E. LEAHY, 

Attorney for Objectors. 

(Endorsement: Objections to allowances of Executor’s Commis¬ 
sions. Filed Oct. 31, 1921. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 

51 Albert F. Fox, being duly sworn, deposes and says: 

It is not true that the only things required of me, in con¬ 
nection with the rents of the real estate, was the receipt of checks 
from Mr. McGrann, a real estate agent. The fact is that Mr. 
McGrann acted under my personal supervision throughout. That 
in respect of all repairs, except small items of urgent requirement, 
such as the stoppage of a leaking water pipe, he brought to me all 
matters of repairs and had me pass upon them and authorize them 
to be made, in connection with which I required full information 
as to each item and gave thorough consideration to the repairs and 
to the cost, before authorizing it to be done, giving to the subject 
and the estate, the benefit of my experience and judgment acquired 
as a general real estate broker, during a period of over forty years 
of active business as such, in this city. I personally obtained and 
paid the tax bills. I also made out the United States income tax 
returns, the United States inheritance tax returns and paid the same, 
and also made out the personal tax return, including the intangible 
tax, and paid the same. 

It is not true that no interest whatever has been allowed on the 
money derived from rents. The fact is that interest was regularly 
allowed on said entire fund while on deposit as a checking account, 
and when I deemed that conditions would permit its being with¬ 
drawn and placed in the savings department, it was so placed and 
interest paid thereon, and forty-five hundred dollars of said fund 
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was so deposited, and the account, submitted by me to the Court and 
now objected to, shows the credit of such interest. The uncertainty 
caused by the litigation and the necessity to maintain a balance for 
payment of taxes and another contingencies, made it impracticable 

_ ^ put the entire fund upon a time deposit as a savings 

o2 account. 

Aftei the filing of the caveat, I was not in a position to 
make investments of the funds of the estate, and I know of no safe 
way in which higher rates of interest could be obtained on either 
checking or savings accounts. 

A. F. FOX. 


Subscribed and sworn to before me this 22nd day of December. 
A. D. 1921. 

[Notarial Seal.] A. N. MITCHELL, 

Notary Public, D. C. 


(Endorsement: Affidavit of Albert F. Fox in support of claim 
for Commissions. Filed Dec. 27, 1921. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court.) 


53 This cause coming on to be heard Upon the objections to 

the account of Albert F. Fox, named as executor in the paper 
dated July 29, 1918, purporting to be the last will of Timothy 
Brosnan and upon the order entered herein on the 27th day of July 
1921, reserving the matter of the costs to the parties and allowances 
to the Executor named in said will, and having been argued by 
counsel and considered by the Court, it is by the Court, this 27tli 
day of December, 1921, adjudged and ordered as follows: 

1. That the costs of the proceedings on the caveat to said will be 
charged against said estate and paid by the said Albert F. Fox out 
of the funds of the estate still held by liim. 

2. That the said Albert F. Fox be, and he is hereby allowed for 
his services rendered as executor, commissions, at the rate of four 
per centum upon the personal estate, and four per centum on 
$12,362.15, the net amount of rents collected from real estate after 
deducting the sum of - $476.55, the amount of commissions on.said 
rents paid W. H. McGrann. 

3. It. is further ordered, all parties in interest, by their counsel, 
in open Court, consenting hereto, that the said Albert F. Fox he. 
and he hereby is authorized to pay from (he funds of said estate the 
sum of one thousand dollars in full for counsel fees for services in 
defending the contest of the said alleged will. 

4. That said Albert F. Fox is further authorized to pay from said 
funds all costs in this cause due to the Register of Wills, down to 
and including the date of the entry of this order. 

JENNINGS BAILEY. 
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The Caveator by her counsel in open court notes an appeal to the 
Court of Appeals from so much of said order as authorizes 
54 a deduction by Albert F. Fox of four per cent (4%) of the 
personal estate and to so much of said order as allows any 
commission or expense to be deducted from the $12,362.15, the net 
amount of rents collected from real estate for the additional reason 
that the said fund is not personalty and there is no power or au¬ 
thority in the Probate Court to charge the same with any of the 
expense of administration; bond on appeal is hereby afjixc<1 at One 
Hundred Dollars to act as a cost bond on said appeal to the Court of 
Appeals. 

Bv the Court: 

JENNINGS BAILEY, 

Justice. 


(Endorsement: Decree setting costs, commissions <fc counsel fees 
& appeal of Caveator. Filed Dec. 27, 1921. James Tanner, Register 
of Wills, D. C., Clerk of Probate Court.) 

55 Memorandum: Dec. 27, 1921.—Appeal noted in open 
Court, and Bond fixed at $100. 

56 Memorandum: 1922, Jan. 14.—Appeal Bond ($100) filed 
and approved. 


57 Assignments of Error. 

1. The Court erred in allowing Albert F. Fox a commission of 
lour percent on personal estate instead of his “reasonable costs and 
expenses.” 

2. The Court erred in allowing Albert F. Fox a commission of 
four percent on the income from the rentals of real estate of the de¬ 
ceased. 

3. The Court erred in reducing the money accruing out of the 
rentals from real estate after the death of the husband, which money 
was by the terms of the 1914 will the property of the Appellant; 
and-others not parties to the litigation. 

4. The Court erred in decreeing that, the cost of litigation should 
bo paid by the widow when she was the successful party litigant. 

W. GWYNN GARDINER. 


Service accepted this 18th day of January, 1922. 

WM. G. JOHNSON. 


(Endorsement: Assignments of Error. Filed Jan. 16, 1922. 
James Tanner, Register of Wills, 1). C., Clerk of Probate Court.) 
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58 Designation of Record. 

To the Register of Wills of the Dist. of Col., 

Washington, D. C.: 

You will please include in the transcript of record on appeal in 
1 lie above entitled cause, the following: 

1. Will of Timothy Brosnan dated July 29, 1918. 

2. Will of Timothy Brosnan dated May 2, 1914. 

3. Petition of Albert F. Fox to admit will to probate. 

4. Order of July 27, 1921 overruling motion of caveators for 
new trial and declaring will of July 29, 1918 of no legal effect. 

5. Account of Albert F, Fox filed in said cause. 

6. Objections of Margaret E. Brosnan, widow, to allowance of 
commission and affidavit of said widow in support of objections. 

7. Objections of Nellie Brosnan, Irene McCarthy, Julia Meinberg, 
Catherine Vernon to allowance claimed by Albert F. Fox. 

8. Affidavit of Albert- F. Fox in support of claim for commission. 

9. Decree of December 27, 1921, allowing Albert F. Fox four 
per cent commission on estate and also on rentals collected by him 
on real estate left by deceased. 

10. Appeal in open court and fixing of bond on appeal. 

11. Memo, filing and approving of bond on appeal. 

12. Assignments of error. 

13. This designation of record. 

W. GWYNN GARDINER. 

To W. G. Johnson, Esq., 

Attorney for Albert F. Fox: 

Please take notice that the plaintiff herein has this 18th 

59 day of January 1922, filed the foregoing designation of rec¬ 
ord with the Register of Wills. 

W. GWYNN GARDINER. 


Service accepted this 18th dav of January, 1922. 

WM. G. JOHNSON. 


(Endorsement: Designation of 
Janies Tanner, Register of Wills, 


Record. Filed Jan. 1(3, 1922. 
D. C., Clerk of Probate Court.) 
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The Register of Wills will please include in the transcript 
on the appeal of Margaret Brosnan from the decree of 
December 27, 1921, the following: 


1. Petition for Probate, filed June 2, 1919. 

2. Return of personal service of citation on widow, August 1,1919. 

3. Decree admitting will to probate August 12, 1919. 

4. Caveat, of widow, tiled November 6, 1919. 

5. Issues framed January 23, 1920. 
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6. Renunciation of widow, filed February 11, 1920. 

7. Minutes of trial showing: 

(a) Juiy sworn and respited June 17, 1920. 

( b ) J u rv discharged June 21, 1920. 

(r) New jury sworn April 0, 1921. 

(#/) Prayer No. 8 of caveatees’ instruction granted. 

( e) Verdict of jury, April 20, 1921. 

(/) Notice appeal from judgment of July 27, 1921, and approval 
of appeal bond Aug. 11, 1921, and Aug. 18, 1921. 

8. Notice to Executor to file account August 15,1921. 

WM. G. JOHNSON, 
Attorney for Appellee, Albert F. Fo.r. 


(Endorsement: Designation for record on appeal from order of 
December 27, 1921, in behalf of Appellee. Filed Jan. 30, 1922. 
James Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

HI Form No.' 82. 


Supreme Court of the District of Coulmbia, Holding a Probate Court. 


District of Columbia, To wit: 

1. James Tanner, Register of Wills for the District of Columbia, 
Clerk of the Probate Court, do hereby certify the foregoing pages, 
numbered from 1 to 60, inclusive, to be true copies of the originals 
of certain papers on file in the office of the Register of Wills, Clerk 
of the Probate Court, in case No. 25,988 estate of Timothy Brosnan, 
deceased, wherein Margaret E. Brosnan is appellant and Albert F. 
Fox is appellee, the same constituting a full, true and correct tran¬ 
script of record of proceedings had in said cause according to the 
Designations of counsel filed therein and made a part hereof. 

I further certify, That the bond for appeal, in the penalty of 
One Hundred dollars, was duly filed by said appellant, and approved 
by said Court on the 14th day of January, A. D. 1922. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of the said Probate Court, this 13th day of February, A. D. 
1922. 

Seal of Supreme Court of the District of Columbia, Probate 

Jurisdiction.] 

JAMES TANNER, 

Register of Wills for the District of 
Columbia, Clerk of the Probate Court. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3783. Margaret E. Brosnan, appellant, vs. Albert F. Fox. Court 
of Appeals, District of Columbia. Filed Feb. 14, 1922. Henry W. 
Hodges, clerk. 
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